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Chapter One: Introduction  

 

One of the greatest challenges currently facing the United States concerns how it should 

establish and manage global cooperation for key counter-terrorism goals.  Over the last eight 

years, the threat of international terrorism ï particularly from groups like al Qaeda and its 

affiliates ï has fundamentally altered the strategic environment in which the U.S. operates.  

No longer only facing a world of competing states with rival interests, the U.S. now faces a 

perilous threat from a sub-state actor which has proven its ability to strike both within the 

continental United States and within the territory of key U.S. allies.  Modern international 

terrorism has proven itself to be a global phenomenon, as the key ingredients of terrorist 

events ï operatives, materials, and financing ï are rarely confined within the border of a 

single sovereign state.
1
  It is then increasingly apparent that the response to modern terrorism 

must also be international in its scale and scope. 

 

The end of the Bush Administration poses an opportunity to rethink U.S. counter-terrorism 

policies, with an eye towards re-tailoring those policies to boost international cooperation for 

key counter-terrorism goals.   The nature of a threat suggests a U.S. counter-terrorism 

response which puts a premium on the coordination of law enforcement agencies, intelligence 

services and military organizations, often across international borders. Yet to date the 

response from the United States and key Western allies has remained predominantly at the 

national level, with only fledgling attempts to internationalize the problem of terrorism.  

Indeed, one of the foremost criticisms of the Bush Administration is that its unilateral 

approach in foreign affairs runs contrary to the nature of the contemporary terrorist threat, 

which requires sensible and pragmatic international coordination.
2
 

 

The new Obama Administration has an unprecedented opportunity to shape international 

cooperation for years to come on key issues surrounding counter-terrorism.  The question it 

faces is not about the need for additional cooperation, but about the proper modality for 

achieving it.   Should the U.S. attempt to institutionalize its counter-terrorism efforts at the 

regional or even global level?   If so, how should these institutions be created?  What scope 

should they have?  During the Cold War, when the U.S. faced an ideological threat from the 

Soviet Union, it constructed a dense network of alliances and institutions (such as NATO) to 

counter the threat.   A number of influential voices have called on the United States to heed 

these lessons today.
3
  Yet the practical benefits of turning the battle against international 

terrorism to global or regional institutions remain in doubt.   Institutions can be unwieldy and 

ineffective; moreover, intelligence and security agencies are reluctant to surrender any 

control over the counter-terrorism to bodies such as the European Union (EU) or the United 

Nations (UN), in part because they wish to preserve their national prerogative.  Extant 

attempts to engage in counter-terrorism work at the regional and global have so far failed to 

live up to expectations. 

                                                 
The authors are grateful for the generous support of the New Ideas Fund in sponsoring this research.  All 
1
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2
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No. 111 (September 2008).   
3
 Walter Russell Mead, Power, Terror, Peace and War (New York: Vintage, 2004); John Lewis Gaddis, 

Surprise, Security and the American Experience (Cambridge, MA: Harvard University Press, 2004); Ian 

Shapiro, Containment: Rebuilding a Strategy Against Global Terror (Princeton: Princeton University Press, 
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The purpose of this chapter is to examine what insights regime theory might have for creating 

and sustaining counter-terrorism cooperation at the regional and global level.  Its argument is 

that paying due attention to the insights of regime theory may allow the U.S. to achieve the 

benefits of global and regional counter-terrorism cooperation, whilst escaping the costs and 

complications that have bedevilled counter-terrorism cooperation thus far. 

 

The Problem 

 

The problem that the U.S. faces at the present time is one of managing cooperation on 

counter-terrorism by disparate actors, with varying conceptions of the nature of the threat and 

different levels of commitment to cooperating to meet it.
4
   In such circumstances, actors 

have strong incentives not to cooperate with each other, and to pursue their own individual 

courses of action, even if that leads to suboptimal outcomes.  Under conditions in which 

cooperation is difficult, actors will have strong incentives not to cooperate, unless they can 

establish norms of reciprocity between them which make cooperation possible.
5
  Even when 

the worth of cooperation is obvious ï as is the case with most public goods ï cooperation can 

still be difficult in the absence of coercion.  In his path breaking work on the subject of 

collective action, Mancur Olson suggested that providing selective incentives for those who 

cooperate (and punishing those who did not) might be a way to resolve this dilemma.
6
  

Alternatively, one must aim for conditional cooperation, in which actors (in this case states) 

watch each others behaviour for evidence of cooperative intent and cooperate accordingly.  

Conditional cooperation is naturally fragile, and it is difficult to start the self-sustaining cycle 

of cooperation in the absence of a coordinating body or mechanism. 

 

Additionally, while terrorism cooperation features the same cooperation dilemmas that make 

all collective action difficult, it has two particular dilemmas particular to it that tend to inhibit 

cooperation. 

 

1. Lack of a common definition.  One of the most common themes in the study 

of terrorism concerns the lack of an agreed legal definition for the phenomenon.
7
  

There are a number of reasons for this.  Some scholars as well as states insist that 

terrorism is delimited to attacks against non-combatants; others insist that the state 

can be both a victim and perpetrator of terrorist activity.  The substantial differences 

among states and scholars about what constitutes terrorism, and how it should be 

distinguished from other types of political violence, provides a substantial barrier 

                                                 
4
 Mancur Olson, The Logic of Collective Action (Cambridge, MA: Harvard University Press, 1965).  See also 

the discussion in Andrew Hindmoor, Rational Choice (London: Palgrave Macmillan, 2006), pp. 102-128. 
5
 Robert Axelrod, The Evolution of Cooperation (New York: Basic Books, 1984). 

6
 Olson (1965). 

7
 See in particular Alex P. Schmid and Albert Jongman, Political Terrorism: A New Guide to Actors, Authors, 

Concepts, databases, Theories and Literature (New Brunswick, NJ: Transaction Press, 2005), pp. 1-38; Alex P. 

Schmid. Terrorism ï The Definitional Problem. Case Western Reserve Journal of International Law, Vol. 36, 

Nos. 2 & 3, 2004, pp.375 ï 419; Bruce Hoffman, Inside Terrorism (New York: Colombia University Press, 

2006), pp. 1-41; and Leonard Weinberg, Ami Pedhazur, and Hirch-Hoffler, ñThe Challenges of Conceptualizing 

Terrorism,ò Terrorism and Political Violence 16:4 (2004), p. 777-794. ï Schmid has made efforts to create an 

academic consensus definition, based on three rounds of questionnaires sent to experts. The latest revised 

academic consensus definition can be found as a Google know on the Internet (access via : http://www.st-

andrews.ac.uk/~wwwir/research/cstpv/ - 

http://www.st-andrews.ac.uk/~wwwir/research/cstpv/
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towards forming a common solution for the problem of terrorism.  Additionally, the 

politicized nature of the term ñterrorismò makes it extremely difficult for states to 

decide who is, and is not, a terrorist actor.  Indeed, one of the few things that 

everybody can agree on is that the term is a pejorative.
8
 

 

2. Absence of Terrorism as a Public Good: Much of the theory of cooperation 

presumes that the object of cooperation is for the provision of a public good (in this 

instance, a world without terrorism).  In the case of terrorism, however, there is 

considerable evidence to suggest that some states will support terrorism, and 

underwrite its costs, if it advances their foreign policy objectives.
9
  In a sense, not 

every state in the system agrees that a world without terrorism is a public good.  For 

this reason, winning compliance for counter-terrorism cooperation among states that 

do not agree on what constitutes terrorism, and are reluctant to stop subsidizing 

terrorism consistent with their interests, remains a challenge. 

 

3. The Security Prerogative: State security services tend to be jealous of their 

autonomy and control over security issues, and are reluctant to cede control over 

issues like counter-terrorism to regional or global bodies.  To put it more simply, 

security tends to be the sole prerogative of the state, and in many cases security 

services are reluctant to surrender this prerogative without compelling reason.  The 

security prerogative and the institutional resistance that it generates, inhibits counter-

terrorism cooperation and makes solving collective action problems particularly 

difficult. 

 

If the U.S. hopes to improve the scope and depth of counterterrorism cooperation that it has 

with other states, it needs not only to confront the basic problem of collective action, but also 

to find ways around issues surrounding the definition of terrorism and the institutional 

resistance of those agencies that will be called to cooperate. 

  

Insights from Regime Theory 

 

In the presence of almost two hundred sovereign and independent states and the absence of a 

supranational authority, common issues and concerns that transcend national borders have 

become the domain of international regimes.
10

   Twenty-five years ago Stephen Krasner 

defined regimes as "ésets of implicit or explicit principles, norms, rules and decision-

making procedures around which actors' expectations converge in a given area of 

international relations."
11

  Regimes can be explicit, based in institutions (either regional or 

global) or implicit, but their key object is to coordinate and regulate behavior in the absence 

                                                 
8
 Louise Richardson, What Terrorists Want: Understanding the Terrorist Threat (London: John Murray, 2006), 

p. 19-39. 
9
 Daniel Byman, Deadly Connections: States that Sponsor Terrorism (Cambridge: Cambridge University Press, 

2005). 
10

 Paul F. Diehl (Ed.). The Politics of Global Governance. Boulder,  Lynne Rienner, 2005; Margaret P. Karns 

and Karen A. Mingst. International Organizations. The Politics and Processes of Global Governance. Boulder, 

Lynne Rienner, 2004. 
11

 Stephen S. Krasner, ñInternational Regimes as Intervening Variables,ò S.S. Krasner (Ed.). International 

Regimes. Ithaca, N.Y., Cornell University Press, 1983, p. 2 
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of harmony (that is, identical interests).
12

    

 

Regimes ï like the General Agreement on Trades and Tariffs (GATT) that preceded the 

World Trade Organization (WTO) ï are designed to foster cooperation by states with 

disparate and competing interests, by laying out joint goals and allowing decentralized 

enforcement of commitment to those goals. Regimes are capable of regulating state behavior 

in a number of ways, from setting normative goals (for example, a world free of slavery), to 

establishing rules with specific proscriptions for action, and to identifying decision-making 

rules for implementing collective choice.
13

  In this way, regimes have both a constitutive and 

procedural dimension: they can not only shape cooperation around pre-existing goal, but can 

also transform what that goal is.  As social institutions, they can shape the convergence of 

expectations around common goals; as negotiated orders, they can gradually shape the 

preferences of states, often drawing them closer in their political ambitions to those who set 

the regime in motion than they might have been otherwise.
14

    

 

There are a number of practical benefits to regimes.  Regimes can shape compliance with 

general agreed principles by clarifying obligations, even when there is no clear hierarchical 

order which mandates compliance with those obligations or punishes non-compliance.  

Regimes can also provide information to actors, winning their compliance on issues of 

mutual concern and overcoming their fears that another actor may know more about an 

agreement than they do.  Regimes can also lower transaction costs and allow for side 

payments over particularly nettlesome issues.  Thus it is generally held that the cost of 

compliance from states in a regime is lower than it is if a single state tries to win that 

cooperation on a bilateral basis.  Regimes which have ñnestedò agreements ï that is, they are 

built upon a foundation of interlocking deals by the major players to the regime - tend to be 

less susceptible to defection and non-compliance than regimes established on their own.  

Interdependent regimes ï such as the regimes over trade and international finance that 

underlie the WTO and IMF ï tend to be more durable in the face of international change than 

stand-alone regimes. 

 

For other issues of so-called low politics, such as air traffic control, regimes are a low cost 

way of managing compliance and setting common procedures to manage dilemmas of 

collective action.  But they have also proven to have lasting impact on the behavior of states 

for more controversial issues, such as trade, environment, and the use of nuclear weapons.   

The most common example of a regime is the Global Trade and Tariff Agreement (GATT), 

which linked states to common and reciprocal trading relations, and in so doing regulated 

enforcement even in the absence of a single supranational body which could set common 

goals.  The GATT proved durable to political and economic change during its existence and 

was eventually transformed into a full-fledged institution, the World Trade Organization 

                                                 
12

 Harmony here implies that there is no difference in the interests of states, which rarely occurs in international 

relations.  See Robert Keohane, After Hegemony: Cooperation and Discord in the World Political Economy 

(Princeton: Princeton University Press, 1984), pp. 51. 
13

 Keohane, p. 57. 
14

 Oran K. Young, ñThe Rise and Fall of International Regimes,ò International Organization 36:2 (Spring 

1982), pp. 277-297. 
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WTO). 

 

There are two different pathways for the creation of regimes.  Regimes can be a product of an 

imposed order, as a powerful state or group of states sets down the joint goal and wins the 

cooperation of partners on it.   In cases where a single powerful state ñsets the ball rolling,ò 

regimes can actually survive following change in the international system or the gradual 

supplanting of the most powerful actor in that system.
15

  Other regimes are negotiated orders, 

in which there is a conscious effort by a number of states to agree on the major provisions 

and decide the rules on which compliance can be managed.  Negotiated orders are not 

underwritten by a single state, but are rather done more gradually and led by a coalition of 

powerful and less than powerful states.
16

  The GATT/WTO is an example of a regime which 

was spearheaded by a single state (the United States) in order to establish common rules of 

behavior favorable to it; the International Whaling Convention (IWC) is an example of a 

negotiated regime, which has been established despite the defection of powerful players like 

Japan.  

  

The conventional wisdom on regimes is that security regimes are particularly hard to 

construct.  Robert Jervis argued that because security issues involve greater competitiveness 

than other potential areas of cooperation that regime-based cooperation will be harder.
17

  

Moreover, the difficulty to tell offensive from defense intentions will make even initial 

moves towards security regime cooperation suspect in the eyes of other states; for instance, 

any effort by the United States to implement a global counter-terrorism regime may be 

viewed by other states as an effort to insist upon a certain understanding which militant 

groups are to be designated ñterrorist organizationsò and which states are considered to be 

ñstate-sponsors of Terrorismò.  Jervis also pointed out that because security is a prerequisite 

for so many other things that states will be wary of cooperating even if the risk of a small 

misstep is present.  Institutional security cooperation is traditionally seen as even harder than 

decentralized regime cooperation.  As John Mearsheimer has argued, states worry about 

relative gains in security more than they do in other areas and therefore will be reluctant to 

engage in the kind of bargaining which may lead to a net loss in their security.
18

  Any effort 

to construct a durable counter-terrorism regime will need to meet the very real obstacles 

towards security regimes head-on. 

 

The Counter-Terrorism Challenge 

 

Until now, patterns for international cooperation against terrorism have not been fully 

institutionalized and regularized. International terrorism has 'globalized' at a greater speed 

than international law enforcement, intelligence and military cooperation. The international 

community has, as it were, to "catch up" with terrorists.   While transnational issue areas like  

global public health (WHO) international migration (IMO), peaceful use of nuclear energy 

                                                 
15

 Keohane (1984). 
16

 Young (1982) 
17

 Robert Jervis, ñSecurity Regimes,ò International Organization 36:2 (Spring 1982), pp. 358-359. 
18

 John J. Mearsheimer, "The False Promise of International Institutions," International Security, Vol. 19, No. 3 

(Winter 1994/1995), pp. 5-49. 
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(IAEA) , or economic development (OCDE)  have led to relatively robust regimes, in the 

issue area of countering terrorism (CT) regime building has still not crystallized in the 

establishment of a single global lead institution. There are many functional, sub-regional and 

regional organizations and security communities and, of course, the United Nations which all 

deal , among many other things, with countering terrorism but there is no single body solely 

in charge of CT efforts. The Global War on Terror (GWOT) is not in the hands of an 

international regime but is conducted by the United States as single most powerful 

superpower with ad hoc coalitions of allies. The experience of the Bush administration over 

the last eight years has demonstrated that this approach has not been productive. In many 

ways it has even become counter-productive.  

 

 American unilateralism, supported by ad hoc alliances ("coalitions of the willing"), needs to 

be replaced by a more legitimate international counter-terrorist regime. In the present White 

Paper we will, on the one hand, detail the shortcomings of the recent US counter-terrorist 

strategy (Chapter 2) and, on the other hand, sketch the elements from which  a global regime 

can be built (Chapter 3). In the final chapter, we will sketch the contours of a new multilateral 

architecture for counter-terrorism.   Questions that we will address include how the U.S. can 

set up a global regime for counter-terrorism cooperation which is durable, and overcomes the 

dilemmas that usually undermine efforts to establish effective security regimes. 
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Chapter Two: The Bush Approach 
 

Introduction  

  

 In Chapter One, we argued that cooperation over counter-terrorism is problematic for 

at least two sets of reasons.  The first concerns what might be called the ñnatural limitsò of 

counter-terrorism; that is, a series of factors unique to the problem of terrorism that render 

cooperation on even agreed-upon counter-terrorism goals more difficult.  For instance, 

because terrorism is an inherently politicized term, it is difficult to win widespread 

cooperation among states to decisively eliminate it as a form of political contestation.  Since 

no one can agree what terrorism is, few can agree that terrorism should be universally 

condemned.  Similarly, because of the inherently political nature of the term, states have 

traditionally been unwilling to agree that the absence of terrorism is a global public good.  

States are often convinced that terrorism is an unspeakable evil for them and their allies, but 

they can be indifferent or secretly delighted when terrorism is employed against their 

enemies.  Finally, international cooperation on terrorism is hampered by the security 

prerogative; that is, the fact that states ï and in particular security and intelligence services ï 

are reluctant to surrender control over counter-terrorism to any regional or supra-national 

body.  Together, these three factors constitute the natural limits of counter-terrorism 

cooperation and make cooperation around this issue particularly difficult.   

Second, even if this were not the case, creating and managing the kind of high level 

counter-terrorism cooperation (as embodied in regimes) that might be desirable would not be 

easy.  As Robert Jervis and John Mearsheimer have pointed out, cooperation in security 

issues is particularly difficult because of the problem of relative gains.
19

  Under conditions of 

anarchy, states are very concerned about their rivals or potential rivals gaining more than they 

will in new institutions or forms of security cooperation.  Given the problems unique to 

terrorism and the inherent difficulty of winning widespread but substantial cooperation 

around security goals, it is hardly surprising that constructing regional or global counter-

terrorism regimes is difficult, if not impossible, to achieve even in the best of times. 

 However, there was a moment ï shortly after the September 11
th
 attacks ï where the 

United States might have been able to overcome these obstacles to fashion a substantial and 

durable counter-terrorism coalition and lay the foundations for a functioning counter-

terrorism regime.  The events of September 11
th
 were, in the longer view, taboo-shattering.  

Here was dramatic evidence that ï contrary the famous observation of Brian Jenkins that 

ñterrorists want a lot of people watching and not a lot of people deadò ï that the al Qaeda 

terrorist organization wanted both a lot of people watching and a lot of people dead.
20

  The 

horror of the attack also crystallized the nature of the threat posed by al Qaeda and 

galvanized a number of allies who hereto had been content to let the problem of international 

terrorism simmer, in part because it now became obvious what kind of damage they could 

inflict even on the worldôs most powerful state.  More importantly, the September 11
th
 attacks 

revealed al Qaeda not just an international terrorist actor, but as a revolutionary group; that is, 

                                                 
19

 See in particular Robert Jervis, ñSecurity Regimes,ò International Organization 36:2 (Spring 1982), pp. 358-

359; and John J. Mearsheimer, "The False Promise of International Institutions," International Security, Vol. 19, 

No. 3 (Winter 1994/1995), pp. 5-49. 
20

 Jenkins has subsequently revised his view, originally published in 1975.  For a summary of his recent 

thinking, see Brian M. Jenkins, ñThe New Age of Terrorism,ò RAND Publications  (2006), available at: 

(http://www.rand.org/pubs/reprints/2006/RAND_RP1215.pdf (accessed 15 December 2008). 

http://www.rand.org/pubs/reprints/2006/RAND_RP1215.pdf
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one which seeks to overturn the existing international order of sovereign states.
21

  For all of 

these reasons ï the shock of the event, the dramatic power asymmetry which nevertheless 

produced the attack, and the revolutionary goals of al Qaeda as an organization ï there was a 

window of opportunity for the U.S. to mobilize other states in the international system for 

collective action against al Qaeda and other terrorist groups.  This collective action could 

have taken the form of an ad hoc coalition or of an institutional or quasi-institutional regime.  

The choice was ultimately up to the United States at that moment in time. 

 Seven years on, it is clear that the choices made by the Bush Administration 

squandered the goodwill generated by the September 11
th
 attacks and failed to capitalize on 

that historic moment.  It made three major mistakes.  First, by adopting the language of war, 

the Bush Administration militarized the problem of terrorism, thereby undercutting the 

valuable law enforcement, intelligence and judicial responses to terrorism.  Second, the Bush 

Administration created an ad hoc coalition of the willing against terrorism, rather a 

functioning regime, and then linked this coalition to progress in a very different war in Iraq.  

Finally, it engaged in a range of activities ï including torture and illegal rendition of terrorist 

suspects ï which alienated many of their needed partners.  It is now clear now that many ï 

though not all ï elements of the Bush approach have backfired and undercut the prospects for 

international cooperation.  The purpose of this chapter is to review each of these missteps, to 

identify the impact that they had on the ensuing counter-terrorism cooperation and to point 

out what needs to change if the U.S. hopes to be successful against al Qaeda and its allies.    

 

The Language of War 

  

 In his address to Congress following the September 11
th
 attacks, President Bush 

adopted the language of war to confront the threat posed by al Qaeda.  He immediately cast 

the September 11
th
 attacks as an act of war: 

 

ñOn September the 11th, enemies of freedom committed an act of war against our 

country.  Americans have known wars -- but for the past 136 years, they have been 

wars on foreign soil, except for one Sunday in 1941.  Americans have known the 

casualties of war -- but not at the center of a great city on a peaceful 

morning.  Americans have known surprise attacks -- but never before on thousands of 

civilians.  All of this was brought upon us in a single day -- and night fell on a 

different world, a world where freedom itself is under attack.ò
22

  

 

While President Bush emphasized that this would be a war unlike others in the past, he 

nevertheless established ñwarò as the frame of reference for confronting the problem of 

terrorism.  This frame dominated American foreign policy discourse until mid-2006, when 

disaffected allies and even some Democrats began to question its utility.
23

  More than just 

being politically convenient, the frame of a ñwar on terrorò endured because it held 

explanatory power; indeed, there are at least three reasons to conclude that the language of 

war is at least partially appropriate for the challenge facing the United States.  First, it was 

                                                 
21

 The original formulation of a revolutionary power comes from Henry Kissinger, A World Restored: 

Metternich, Castleraegh and the Problems of Peace 1812-1822 (New York: Weidenfeld and Nicolson, 2000). 
22

 President George W. Bush, ñAddress to a Joint Session of Congress and the American People,ò 20 September 

2001. 
23

 See Jason Burke, ñBritain Stops Talk of a ñWar on Terror,ò The Observer (10 December 2006); Mike Allen, 

ñEdwards Rejects the War on Terror,ò Time (2 May 2007). 
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clear that al Qaeda believed it was in a war with the United States and saw the attack on 

American interests (during the 1998 bombings in Kenya and Tanzania) and later on 

American soil as part of that war.  Second, the U.S. suffered more casualties on September 

11
th
 than it did during the Pearl Harbor attacks.  While casualties alone are not sufficient to 

render a conflict a war, it would have been grotesque to dismiss the murder of that many 

people on American soil as merely a criminal event.  Finally, the use of the term war does not 

imply only military conflict and can imply merely the summoning of all of oneôs efforts 

towards a particular goal (as in the war on poverty or the war on drugs).  Suggesting that the 

U.S. was going to summon its innate political, economic and moral authority to combat 

terrorism was at least intellectually coherent.
24

  

Yet the concept of a war on terror was not ultimately defensible.  Skeptics 

immediately pointed out that there was no way to ñwinò against terrorism; what the war on 

terror meant in terms of precise measurable metrics for success was unclear from President 

Bushôs original formulation.    Shortly after the event, the historian Michael Howard called 

President Bushôs declaration of war a ñterrible and irrevocable errorò because it conferred the 

status of wartime enemy onto criminal actors, and because it committed the United States to a 

long, perhaps endless, march against rogue states.
25

  Liberal groups and human rights 

organizations were concerned that the use of the term ñwar on terrorò appeared to give a 

blank cheque to states to clean up dissent under the guide of fighting terrorism.
26

  Still others 

were concerned that linking the fight against international terrorism to a doctrine of 

preventive war, as the National Security Strategy of 2002 did, would return the international 

system to the law of the jungle and breed more violence than it stopped.
27

    

Other critiques of the concept of the war on terror focused more on the impact of 

using the language of war for understanding the challenge that al Qaeda presented.  Declaring 

the fight against al-Qaeda to be a war seemed to set the U.S. up for failure, as it was waging a 

battle against a tactic which could be marginalized but never decisively defeated.
28

  There 

were no precise metrics of success and failure in the war on terror, in part because success 

would be measured in non-events (i.e., attacks that did not happen).
29

  Without metrics for 

success, the war on terror could very easily succumb to mission creep, as unrelated missions 

ï such as the removal of Iraqi leader Saddam Hussein ï could be linked to terrorism.  If the 

problem was the nexus of so-called rogue states and terrorism, it was unclear where 

American preventive action should stop, as many rogue states had some kind of a relationship 

with terrorist organizations.  The notion of a war on terrorists and their state sponsors was 

essentially limitless, for many states and actors within state support or subsidize acts of 

terrorism at various points in the production of a terrorist act.
30

  Such an expansion 

conception might also lead to erosion of the concept integrity of terrorism ï that is, if 

everything is ascribed to be part of terrorism, then nothing is.  Finally, raising the prospect of 

                                                 
24

 See Chris Brown, ñReflections on the War on Terror: 2 Years On,ò International Politics 41:1 (2004), pp. 51-

64. 
25

 Michael Howard, ñWhatôs in a Name: How to Fight Terrorism,ò Foreign Affairs 81:1 (January-February 

2002), p. 8-13.  
26

 See in particular, Human Rights Watch, World Report (2002). 
27

 Stanley Hoffman, Chaos and Violence (New York: Rowan and Littlefield, 2006). 
28

 Michael J. Boyle, ñThe War on Terror in American Grand Strategy,ò International Affairs 84:2 (March 2008), 

pp. 191-209. 
29

 Jeffrey Record, ñBounding the War on Terror,ò Strategic Studies Institute (December 2003). 
30

 See in particular Daniel Byman, Deadly Connections: States That Sponsor Terrorism (Cambridge: Cambridge 

University Press, 2005). 
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endless war, some critics argued, may have inadvertently reinforced the cycle of fear and 

done the terroristsô work for them.
31

   

The war on terror has failed to become the dominant frame for American foreign 

policy, in part because these criticisms unsettled even steadfast American allies, almost all of 

whom have quietly walked away from the language.  More pressingly, the language of war 

militarized the response to terrorism, which particularly alienated key European partners 

whose historical experience of terrorism had led them to believe that it was a primarily law 

enforcement and intelligence problem.  Within a few years, even allies such as Britain were 

walking away from the concept of a ñwar on terror,ò in part because few, if any, believed that 

it was a war that could be won in any conventional sense.
32

  This set the stage for a gradual 

unravelling of the Americaôs alliance structure, as American unilateralism pushed away even 

key European partners and left the United States more isolated than it was before the events 

of September 11
th
. 

 

The Limits of Unilateralism  

 

From its rejection of the Kyoto Protocol to its insistence on attacking Iraq without 

concerns for the reservations of allies, the most distinguishing feature of the first term of the 

Bush Administration was its unilateralism.  This approach ï which puts primacy on 

American freedom of action and dismisses the concerns of other states as either irrelevant or 

secondary ï has been the most criticized feature of the Bush Administrationôs foreign policy.  

There are a number of substantial critiques of unilateralism, as being either morally 

problematic or politically dubious, which we will not cover in depth here.
33

   

What is less remarked upon has been the costs of unilateralism for cooperation for 

counterterrorism.  The unilateral style of the Bush Administration made it difficult, if not 

impossible, for some even friendly governments to say yes to the United States.  This was 

obvious even in the aftermath of the September 11
th
 attacks.  In 2002, between 60-70% of the 

population of the four most powerful European states (Britain, France, Germany and Italy) 

supported the war on terror, but at the same time substantial portions of the population of 

each state did not believe that the U.S. paid due attention to others in setting its foreign policy 

goals.
34

  Even at a time of great sympathy for the United States, the perceived unilateralism 

acted as a check on the extent to which these states could cooperate with the United States.  

Even though the Bush Administration shifted to a more cooperative approach during its 

second term in office, the perception of unilateralism remained and gradually eroded support 

for the war on terror.  Only five years later, the Pew Global Attitudes survey revealed drops 

in support for the war on terror of nearly 25% in France, Great Britain, Germany, Italy and 

other important allies.
35

  While public support does not immediately affect or translate into 

government policy, the public shifts in attitudes against the United States constricted the level 
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of cooperation that partner states could offer in their dealings with the United States, even 

while they remained formally on good terms with the United States. 

The Bush Administrationôs unilateralism had another effect which undermined 

cooperation with other great powers, especially Russia and China, and acted as a brake on 

cooperation with states such as Egypt, Jordan and Saudi Arabia.  The Manichean language of 

good and evil employed by the Bush Administration, and the presumption that unilateral 

action could reshape the international system and make other states come along to Americaôs 

point of view, even grudgingly, contributed to global insecurity.  It inadvertently increased 

the number of states who feared that they might be a future object of U.S. power.  This 

translated into greater concern over relative gains in security cooperation.  In a world in 

which U.S. power is widely trusted to be directed towards more or less benign purposes, the 

problem of relative gains in security cooperation would be difficult but manageable.  But in a 

world where U.S. unilateralism has had a corrosive effect on the perception of American 

goodwill, and in which states fear that unchecked American power is a threat to world peace, 

concerns over relative gains will become more acute.  The counter-balancing effects of 

American unilateralism would render even modest attempts at cooperation over security 

matters more difficult than it would have otherwise been. 

Unilateralism also affected the kind of coalition that the U.S. formed against terrorism 

and later for the operations in Afghanistan and Iraq.  Shortly after the September 11
th
 attacks, 

the U.S. set about a forming a global coalition against al Qaeda, and found that even some 

former enemies were willing to consider cooperation against this common foe.  Yet the 

unilateralism of the Bush Administration led it to conclude that an ad hoc coalition ï that is, 

one free of formal institutional constraints and comprised solely of volunteers with minimal 

fixed obligations ï would better suit American interests.  Instead of institutionalizing the 

cooperation in a way which made decentralized enforcement of agreed principles possible, 

the U.S. preferred a loosely bound ad hoc coalition which preserved the widest latitude of 

action for the United States.  Yet these coalitions proved less durable than those relying on 

pre-existing institutional arrangements.  When faced with significant opposition, ad hoc 

coalitions tend to fray or fall apart more quickly than those in which commitments are fixed 

and obligations are institutionalized (and therefore more costly to escape).  This can be 

clearly seen in the Bush Administrationôs approach to the war in Afghanistan.  Only after the 

costs of an ad hoc coalition were made apparent did the Bush Administration consent to a 

NATO mission in Afghanistan, which has proven to be more resilient against the serious 

security challenges faced in that country.   

The most costly unilateral move that the U.S. made in terms of counter-terrorism 

cooperation concerned the Iraq war.  The war was overwhelmingly unpopular in the Middle 

East and in Europe, with majorities even in key allies like the United Kingdom opposing the 

war as one of choice.  Moreover, the dismissal of European concerns as part of ñOld Europeò 

inflamed anti-American sentiment and created pressures on European governments not to 

cooperate or appear to ñgive inò to American demands.  As Jeffrey Record has pointed out, 

the linking of progress in the Iraq war to the wider battle against al Qaeda, conflated the 

threats and made a subtle and nuanced approach to the varying problems of terrorism and 

rogue states difficult if not impossible.
36

  But the link between counterterrorism and the Iraq 

war had another unexpected consequences in terms of building a functioning regime.  By 

linking the war on terror and the Iraq war together with the common thread of unilateralism, 

the Bush Administration implied that dissent in one theatre meant dissent in another.  By 
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insisting that the global war on terror and the Iraq war were one of a piece, the U.S. made it 

hard for states to cooperate on functional counter-terrorism goals while still dissenting from 

an unpopular U.S. war.  

 

Costly Choices 

 

 These two factors ï the language of war and the unilateral approach to foreign affairs 

ï turned the Bush approach to counter-terrorism into one inimical to the level of cooperation 

needed to form a regime.  But they were compounded by three choices which made it hard 

for other states to cooperate with the U.S. on key counter-terrorism goals.   

 

1.  Guantanamo Bay: Following the September 11
th
 attacks, the Bush Administration set up 

the Guantanamo Bay prison to hold terrorist suspects.  They denied the suspects access to 

civilian courts, and in many cases held suspects for years without trial.  The Guantanamo Bay 

prison was seen as a legal black hole in which terrorist suspects could be detained indefinitely 

and without charge.  This undermined Americaôs reputation as a law-abiding nation and was 

deeply unpopular across the world.  The notion that the U.S. operated a kind of secret global 

gulag was recognized even by the Bush Administration to be a problem by the end of its term 

in office. 

 

2.  Torture: The Abu Ghraib scandal of 2004 demonstrated beyond a shadow of a doubt that 

the U.S. had employed torture in the interrogation of suspected terrorists in Iraq.  Since that 

period, it has becoming increasingly obvious that torture was approved at higher levels in the 

U.S. government, though no legal culpability for those responsible for this policy has yet 

been established.  Like Guantanamo Bay, the implicit or explicit authorization of torture has 

come to be seen as a black mark on American foreign policy. 

 

3.  Rendition and Black Sites: The U.S. has long used rendition to remove terrorist suspects 

from countries where they are unable or unlikely to be extradited to the United States for 

trial.  The Bush Administration made two innovations to this policy.  First, it began to render 

terrorist suspects to countries which were not signatories of the Torture Convention.  The 

point of this was to precisely the opposite of how rendition was intended: rather than bring 

them into a place where they could be tried, the Bush approach brought them to a place 

where there was no hope of trial but significant fear of physical abuse or torture.  Second, it 

began to use so-called ñblack siteò prisons, often in territories such as Diego Garcia and in 

Eastern Europe, so that suspects could be interrogated and tortured, without the restrictions 

on detainee treatment that an open legal case would have required.  These two innovations 

were deeply unpopular even with governments which saw the necessity for preserving 

rendition as a tool for combating terrorism.   

 

 

What Needs to Change 

 

 The Bush approach has been marked by failure of imagination.  The noxious 

combination of the language of war and a unilateral approach to foreign policy dramatically 

raised the costs of counter-terrorism cooperation for even key allies.  The Bush 

Administration further compounded these difficulties by making costly choices in the 

treatment of terrorist suspects.  The prison in Guantanamo Bay, the use of torture and the 
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employment of black sites in Europe has been an anathema for even Americaôs allies, and has 

made the prospect of a functioning counter-terrorism regime more distant than ever.   

 The Obama Administration has an opportunity to reset American counter-terrorism 

policies.  But to do so it needs to make a break ï both political and symbolic ï with the Bush 

approach.  This is necessary not only for a host of good political and moral reasons, but also 

because the no effort to build an international regime will be successful unless the state 

attempting to launch the regime makes concessions to prospective partners.  To achieve buy-

in from key international partners in forming a Global Compact on Terrorism, the U.S. will 

need to make a decisive break with the post-September 11
th
 policies of the Bush 

Administration.  For the reasons laid out above, the Obama Administration needs to make the 

following six elements necessary steps as part of its buy-in for building a global set of 

regimes for counter-terrorism cooperation. 

 

1.  Abandoning the language of war on terror.  At this point, few U.S. allies are comfortable 

with the war on terror, in part due to its associations with the mistakes of the Bush 

Administration and the Iraq war.  Announcing a shift in U.S. policy which rejects this 

terminology is an important symbolic step towards a new U.S. counter-terrorism policy. 

 

2.  Repudiating the unilateral approach of the Bush Administration.  The U.S. needs to 

preserve its freedom of action in response to extant threats, but it also needs allies in an 

increasingly violent and competitive world.  It is therefore important that while retaining the 

right of pre-emptive action for imminent threats that the Obama Administration must reject, 

in both style and substance, the unilateralism of its predecessors. 

 

3.  Close Guantanamo Bay: President Barack Obama has made clear that closing 

Guantanamo Bay will be among his top priorities when leaving office.  This move should be 

made for a host of practical and moral reasons, but the U.S. can capitalize from it by linking 

it to a call for greater counter-terrorism cooperation among key partners.   

 

4.  Renounce torture as an element of American foreign policy.  The U.S. needs to make clear 

that it unequivocally rejects torture as an instrument of foreign policy.  It should make 

reparations to those who have been tortured as part of the Bush approach to counter-terrorism 

and insist on legal accountability to those inside or outside U.S. government service who 

authorize or conduct acts of torture.   

 

5.  Close all ñblack sites.ò  The Obama Administration should implement the immediate 

closure of ñblack siteò prisons in Eastern Europe and elsewhere, but link this important and 

popular step to specific demands for counter-terrorism cooperation as part of the Global 

Compact. 

 

6.  Limit the use of rendition to countries which are signatories of the Torture Convention.  

Rendition is an important tool of U.S. foreign policy and cannot be absolutely rejected.  But it 

needs to be carefully circumscribed in a way which returns rendition its traditional purpose: 

bringing suspects to justice in a free and fair trial, rather than keeping them away from legal 

scrutiny in countries with suspect interrogation practice and judicial systems.  The Obama 

Administration should authorize an Executive Order interpreting the use of rendition in this 

way, in order to ensure it can never be used in this way again.   
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All of these steps are important moves towards forming the basis of a Global Compact on 

Terrorism.  By taking these steps, the Obama Administration can shape buy-in from potential 

partners and build a stronger foundation for a future CT regime.  Once it has made these 

moves, it can build upon existing efforts towards regional and global counter-terrorism 

cooperation ï reviewed in the next chapter ï to lay the foundation for a Global Compact. 
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Chapter 3: Current Elements of Multilateralism  in the International System 

 

In an international system where sovereignty, non-interference in internal affairs and 

independence are still written large and  codified in the UN Charter, national borders often 

appear to be bigger obstacles for cross-border policing , prosecution and military strikes than 

they pose for transnational-operating terrorist groups. The American desire to pre-empt 

terrorist attacks by going after the perpetrators wherever they are has caused strains in the 

international system. 

 

Basically, there are three types of cross-border counter-terrorist (CT) operations: 

 

1. unilateral CT operations; 

2. bi-lateral CT operations, and 

3. multilateral CT operations. 

 

Ad 1: In the Global War on Terror which the Bush administration proclaimed in response to 

the events of 11 September 2001, unilateralism was the preferred option. The United States 

under the Bush administration projected its counter-terrorist measures abroad  and, in 2004, 

authorized the conduct of  military operations in a dozen or more countries, including 

Afghanistan, Iraq, Yemen, Pakistan, Somalia, Syria and the Philippines while also engaging 

in covert operations like secret renditions (kidnapping and abduction) in a number of other 

countries, including Western democracies like Italy.
37

 Such activities have repeatedly been 

carried out without the authorisation of the countries concerned and without authorization 

from the UN Security Council. This unilateralism has raised serious concerns about the 

legitimacy of a number of counter-terrorist operations despite the fact that some of the 

targeted persons and groups were criminals with blood on their hands. In some cases proxies 

were used, as in the case of Somalia, where Ethiopia was encouraged to stamp out the rule by 

self-appointed Islamist courts. The result has been even less satisfactory than the 

interventions in Iraq and Afghanistan.  

 

Ad 2: However, in many cases, formal and legal bi-lateral arrangements have been made to 

carry out joint counter-terrorist operation. The attacks of 11 September 2001 on New York 

and Washington created a wave of solidarity with the United States, especially among the 

more than sixty countries which had also lost citizens in these Al Qaeda attacks. On 12 

September 2001, President Jacques Chirac of France, for instance, instructed the French 

intelligence services to exchange information with their American counterparts, ñas if they 

were your own serviceò.
38

 This led to the creation of the óAlliance Baseô, a Counterterrorist 

Intelligence Centre headed by the French General Directorate for External Security (DGSE) 

but, funded mainly by the American CIA. In addition to French and US personnel, the 

óAlliance Baseô also hosts Australian Canadian, German and British officers and is involved 

in both intelligence exchange and operational activities.
39
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There are more examples of such close cooperation. Bi-lateral arrangements are the most 

common and most trusted arrangements between police, intelligence and the judiciary. The 

method of bi-lateral anti-terrorist cooperation most compatible with the Westphalian state 

system is that one state presents its case against persons suspected of terrorism to another 

state where the suspects have been located and issues a request for extradition or some other 

forms of judicial assistance. Alternatively, it can ask the state where the suspects are located 

to bring them to court, having presented evidence of criminal or conspiratorial activities that 

is fit to be presented at a trial. 

 

Ad 3: While bi-lateral relations are generally trusted, they are not ideal. Greater synergies can 

be gained from multilateral cooperation and coordination. According to J. G. Ruggie, 

multilateralism can be defined as an institutional procedure which coordinates relations 

among three or more states in accordance with generalised principles of conduct.
40

 

Multilateralism has a greater potential to address common security risks than bi-lateral 

alliances and for this reason like-minded states tend to form multi-lateral cooperative 

arrangements which are usually limited in scope to one or a few issue areas.  

 

Multilateral arrangements, whether in the form of sub-regional and regional arrangements or 

functional arrangements that reach across regions have become more frequent in recent years 

also in the field of counter-terrorism. There are nowadays at least twenty Security 

Communities or Communities of Interest ï regional or issue-specific organizations - which 

are trying to coordinate their counter-terrorism efforts, although their main business, 

historically, might have been different or larger, e.g. fighting crime in general (like with 

Interpol) or  oriented towards economic development (like OECD). More often than not one 

country is a member of several such security communities or communities of interest. In fact 

many countries which concluded counter-terrorist agreements are part of more than one 

cooperative arrangement. 

 

There are regional bodies like the African Union (AU), the European Union (EU), the 

Organisation of American States (OAS) and its Inter-American Committee Against 

Terrorism (CICTE), the League of Arab States (LAS), the Organisation for Security and 

Cooperation in Europe (OSCE), the Shanghai Co-operation Organisation (SCO), the  South 

Asian Association of Regional Cooperation ( SAARC) ,the Association of Southeast Asian 

States (ASEAN), the Asia-Pacific Economic Cooperation (APEC), the Organization of the 

Islamic Conference (OIC), the (British) Commonwealth Secretariat , the Commonwealth of 

Independent States (formerly USSR) , the North Atlantic Treaty Organization (NATO), the 

Collective Security Treaty Organization (CSTO)  which have all assumed some counter-

terrorist roles as part of a broader package of services to their member states.  

 

In addition, there are functional groups that fulfil one or more anti-terrorist tasks. They 

include the International Monetary Fund (IMF) , the World Bank (WB), the World Customs 

Organisation (WCO) the International Atomic Energy Agency (IAEA), The International 

Police Organizations (Interpol), the European Police Office ( Europol), the European Unionôs 

Judicial Cooperation Unit (Eurojust), the Council of Europe, the Group of 8 (G8) , the 

Organization of the Islamic Conference (OIC) , the Organization for Economic Co-operation 
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and Development (OECD) and its Financial Action Task Force (FATF), the Organization of 

the Prohibition of Chemical Weapons (OPCW), the International Maritime Organization 

(IMO), the International Civil Aviation Organization (ICAO). Some of these bodies are part 

of the wider UN family (e.g. IAEA) while others are not. Last but not least there is the United 

Nations. 

 

Together they form the mosaic of current multilateral counter-terrorism cooperation. 

    

In the following we will review the work of a number of these international organizations and 

their work in the field of Counter-Terrorism, beginning with the United Nations.  

 

The United Nations 

 

There are a many of misunderstandings about the United Nations in the United States. It is 

not an independent organization but controlled by independent states and can only act with 

their mandates and funding. The U.S. government has veto power in the UN Security 

Council, as have Russia, China, France and the United Kingdom. The Secretary-General of 

the United Nations is more of a secretary than a general. The UN came into existence in 1945 

with little more than 50 members. Now it has almost 200 members. For more than sixty 

years, the UN served as a forum to set the global agenda, allowing member states to build 

consensus on contentious issues, set standards for nations to live by but also to keep fighting 

partners apart.
41

 Its Security Council is, on the basis of the UN Charter, endowed with both 

the authority and a mandate for maintaining international peace and security. 
42

 The United 

Nations is the forum par excellence for multilateralism ïa process whereby numerous (state) 

parties participate in joint policies and cooperate in collective actions to address common 

concerns and deal with common problems in an interdependent world. 
43

 It is neither an 

emerging world government nor a world police force but a forum in which sovereign member 

states can coordinate efforts and cooperate if they deem it in their national interest. 

  

In the United States, the work of the United Nations in countering terrorism has often been 

dismissed as insufficient and ineffective. Yet a closer look at the achievements and 

shortcomings of this most comprehensive intergovernmental organisation leads to a more 

nuanced assessment. 

 

Since the UN was confronted with international terrorism for the first time in 1972 when the 

Olympic Games in Munich were targeted, the forcefulness of its response has increased as 

can be seen, for instance, by its establishment of a sanction regime against Libya after the 

Lockerbie bombing in 1988. The UN response to the events of 11 September 2001 were, at 
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least on the side of  its Security Council, remarkably forceful, albeit handicapped by limits in 

resources and lack of political will to enforce certain resolutions 
44

 

 

While  it is true that the Ad Hoc Committee on the Elimination of Terrorism has, in more 

than ten years of deliberations, not reached full consensus on a Comprehensive Convention  

on International Terrorism and, more in particular, has not been able to agree on a  universal 

definition of terrorism, large majorities of UN Member States have managed to sign and 

ratify sixteen conventions and protocols relating to the prevention and suppression of 

international terrorism, thereby establishing the framework for a global legal regime against 

terrorism that can serve as  a basis for ongoing cooperation in counter-terrorist efforts. 

 

While before 9/11 the UN had only a few bodies which deal with terrorism (the Taliban 

Sanction Committee (SC Res. 1`267), the Terrorism Prevention Branch at the UN Office on 

Drugs and Crime in Vienna and the Ad Hoc Committee on Terrorism of the 6
th
 Committee of 

the General Assembly), today there are no fewer than 24 entities represented in the UN 

Counter-Terrorism Implementation Task Force. 
45

  

 

Together they fulfil a number of functions like 

 

Á Establishment of  international legal and behavioural norms; 

Á Fostering international coordination 

Á Enhancing international cooperation, and 

Á Strengthening the capacity of Member States to meet new challenges. 

 

Regarding the first point, the main instruments for a legal international regime have been 

negotiated under the auspices of the UNôs Office of Legal Affairs (OLA) or its affiliated 

organizations. These legal instruments are binding for member states that ratified them and 

together, form a universal regime against terrorism which is based on the principle ñaut 

dedere aut judicareò (either extradite or prosecute). This principle creates, in theory, a global 

system where terrorists cannot enjoy safe havens, being either prosecuted by the state where 

they reside or extradited to a state requesting to bring them to court. The existence of weak 

and failing states and a few states sponsoring terrorism, however, has been a challenge to its 

effectiveness.  

Since the 1960s the UN or bodies affiliated to it like the International Commercial Aviation 

Organization (ICAO) have been criminalizing by universal anti-terrorist legal Instruments 

(Conventions and Protocols) activities such as 

 

Á Acts of hijacking; 

Á Acts of aviation sabotage; 

Á Unlawful acts of violence at airports; 

Á Unlawful acts against the safety of maritime navigation; 
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Á Unlawful acts against the safety of fixed platforms located on the continental 

shelf; 

Á Crimes against internationally protected persons (e.g. kidnapping of diplomats); 

Á Acts of unlawful taking and use of nuclear material; 

Á Acts of hostage taking; 

Á Acts of terrorist bombings; 

Á Acts of support for front organizations serving as financial conduits for terrorist 

organizations; 

Á Nuclear terrorism by non-state actors.
46

 

 

Much progress has been made in national legislative responses to terrorism worldwide as a 

result of assistance and training efforts of the  UN Office on Drugs and Crime as well as 

other UN entities (like UNICRI). This has enhanced international cooperation in criminal 

matters as it led to greater mutual legal assistance, in particular, regarding extradition. 

 

However, the most forceful instrument for UN counter-terrorism has been Security Council 

Resolution 1373 of 28 September 2001. Before this, the strongest response of the Security 

Council had been the imposition of sanctions, as against the Taliban and later Al Qaeda. With 

this new resolution, passed under Chapter VII of the UN Charter, less than three weeks after 

9/11, the Security Council imposed dozens of binding counter-terrorism obligations on all 

member states. The most important ones are these: 

Á Not to provide any form of support to entities or persons involved in terrorist 

acts,  

Á It obliges States to suppress the recruitment of members of terrorist groups,  

Á It obliges States to eliminate the supply of weapons to such groups,  

Á It obliges States to improve exchange of information, 

Á It obliges States to provide mutual legal assistance, 

Á It obliges States to freeze terrorist assets, 

Á It obliges States to set up effective border controls, 

Á It obliges them to improve control on issuance of identity papers and travel 

documents
47

 

SC Res. 1373 imposed obligations on member states even if they had not yet signed and 

ratified the relevant anti-terrorist treaties. That resolution, introduced by the United States, 

was accepted without discussion or debate ï such was the solidarity the US was bestowed in 

the immediate wake of the attacks of 11 September 2001. 
48

 With this resolution, norm-

setting - traditionally the prerogative of the General Assembly - shifted in one bold move to 

the Security Council as far as terrorism was concerned. Resolution 1373 provides the legal 

and political basis for much of the international response against terrorism. For its 

implementation an Executive Directorate (CTCD) with a number of functional groups, 

dealing respectively with- arms trafficking; - border controls and law enforcement; - 

terrorism financing, legal issues, approaches to dealing with root causes of terrorism, and 
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technical assistance was established. In March 2008, CTED was also asked to evaluate the 

actual effectiveness of each stateôs counter-terrorism measures. 
49

 

 

However, the institutional basis for implementation, the Counter Terrorism Committee which 

consists of all 15 members of the Security Council, has been weak. After 2003 the CTC soon 

run out of steam as the US and the UK were more concerned with the war in Iraq than with 

Al Qaedaôs terrorism. Russia took over the chair of the CTC in 2004 but the CTC, although 

supported by a (first Spanish then Australian) counter-terrorist executive director,  did not 

regain its earlier momentum and showed no boldness in naming and shaming countries not 

living up to the obligations of SC 1373. In a way the ball of counterterrorism efforts in the 

United Nations went back with the General Assembly. 

 

In a moment of boldness untypical of the UN General Assembly, and no less important than 

the provisions of SC 1373, on 8 September 2006, the 192 member states in the General 

Assembly of the United Nations accepted unanimously a comprehensive and ambitious 

Global Counter-Terrorism Strategy with an Action Plan for implementation at national, 

regional and international levels. The UN Strategy contains more than 50 practical 

recommendations and provisions which fall into four pillars: 

 

a) Measures to address the conditions conducive to the spread of terrorism; 

b) Measures to prevent and combat terrorism; 

c) Measures to build Statesô capacity to prevent and combat terrorism and to 

strengthen the role of the United Nations system in that regard; 

d) Measures to ensure respect for human rights for all and the rule of law as the 

fundamental basis for the fight against terrorismò.
50

 

 

The first set of measures covered, for instance, the following obligations: 

 

1. Initiatives and programmes to promote dialogue, tolerance and understanding 

among civilizations; 

2. Promote a culture of peace, justice, and human development, ethnic, national 

and religious tolerance and respect for all religions; 

3. Strengthen UN capacities for conflict prevention, negotiation, mediation, 

prevention, conciliation, judicial settlement, rule of law, peacekeeping and 

peaceful resolution of prolonged unresolved conflicts; 

4. Promote international solidarity in support of victims and foster the 

involvement of civil society in a global campaign against terrorism; 

5. Eradicate poverty and promote sustained economic growth, sustainable 

development  and global prosperity for all; 

6. To pursue and reinforce development and social inclusion agendasé especially 

on youth unemployment; 

7. Scale up assistance in the fields of rule of law, human rights, good governance 

and to support economic and social development.
51
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One acute observer characterized the UNôs General Assembly Plan of Action for its Global 

Strategy against Terrorism in these words: 

 

 ñWhile essentially a laundry list of steps that should be taken by states, the UN and 

other multilateral bodies, non-governmental organizations, and the private sector to combat 

terrorism, the Strategy calls for a holistic, inclusive, and non-military-focused approach to 

counterterrorism. It gives priority attention to addressing the socio-economic and political 

conditions conducive to the spread of terrorism such as poverty, political exclusion, 

corruption and lack of development. In a single document, the breath of the UN 

counterterrorism framework is now more in line with the scope of both the threat and what is 

needed to address it effectively.ò 

 

  ñThe Strategy, which was supported by every UN member state, reinforces what 

many terrorism experts have long argued, namely than an effective counterterrorism strategy 

must combine preventive measures with efforts to address both real and perceived grievances 

and underlying social, economic, and political conditions. It understands that some of the 

keys to addressing the threat effectively include resolving festering conflicts which are 

exploited by extremists and addressing economic, social, and political marginalization which 

provide fertile ground for the spread of extremismò. 
52

 

 

While the CTC and the CTCD were created to implement the mandatory SC 1373 

Resolution, for the implementation of the General Assemblyôs unanimously adopted UN 

Global Counter-Terrorism Strategy, a Counter-Terrorism Implementation Task Force 

(CTITF) was established.
53

  It is headed by Robert Orr, who was given the rank of an 

Assistant Secretary-General for Policy Coordination and Strategic Planning. Unfortunately 

CTITF is funded only on a voluntary basis rather than obtaining structural funding from the 

UNôs general budget and the recent addition of three posts to a skeletal staff is far too meagre 

to make much difference.
54

 The implementation of the Global Counter-Terrorism strategy is a 

huge task. The CTITF is hardly large enough to supervise and coordinate the various units 

within the UN Secretariat, the Security Council and the wider UN family. Lack of integration 

has also be manifest in the Security Council itself where the SC 1267 Committee Monitoring 

Team, the  SC1373 Counter Terrorism Committee, the SC 1540 Committee and SC 1566 

Committee  have not been integrating their staff into a single SC unit. This is mainly due to 

lack of political will among, and lack of support from member states, especially the United 

States. In the words of Eric Rosand: 

 

ñThe lack of UN coherence on counterterrorism is most apparent in the Security Council, 

where the US enjoys dominating influence. Nearly six years after 9/11, there are four 
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Council bodies and three expert groups dealing with some aspects of terrorism, often 

hastily established in response to specific crises. This proliferation of Council 

counterterrorism programs and initiatives has produced overlapping mandates, turf battles 

between and among committees and expert groups, duplication of work, multiple and 

sometimes confusing reporting requirements for states and continuing tension between 

the Council and the other parts of the UN active in counterterrorism. The result has been a 

stove-piped Council apparatus somewhat reminiscent of the US counterterrorism 

architecture criticized by the 9/11 Commission, among othersò.
55

 

 

One of the problems of the UN in Counter-Terrorism is the fact that while the General 

Assembly possesses legitimacy it is not united while the Security Council, while more united 

on terrorism than on many other issues, possesses less legitimacy due to its small size and its 

changing non-permanent membership of two thirds in its ranks.  

 

Yet, despite these shortcomings, the United Nations is, as E. Kennedy da Silva has argued,  

ñé.uniquely positioned to coordinate and  drive a multilateral response to international 

terrorism which is broadly collaborative and built around a universally-endorsed international 

legal regimeò. 
56

  

 

As the UN is in a position to establish international law and also possesses the legitimacy to 

oversee its implementation, this makes it the natural institutional framework for multilateral 

counter-terrorist efforts ï although more in the area of diplomatic and economic sanctions 

and the facilitation of criminal justice cooperation among member states  than  in specific 

military responses. However, it needs to be stressed that the UN supports states in their 

efforts to fight terrorism and work together; it has until now not been given a CT capacity of 

its own.  

 

However, if the Security Council decides so under Chapter VII of the UN Charter, it can, 

with a majority of nine of its fifteen member states and in the absence of a veto from the five 

permanent members, take a variety of actions, from economic sanctions to military action, to 

enforce its decision and counter ñthreats to peace, breaches of the peace, or acts of 

aggressionò.
57

 It is this power to impose legal obligations on sovereign states and enforce 

these, if necessary, with military action that makes the UNôs Security Council such a unique 

instrument. The degree to which this instrument is used depends, however, on the political 

will of its members and their unity in the Security Council It also depends on the mandates 

and resources given to the CTED and the CTITF. 

 

The main ñcommodityò which the United Nations possesses is legitimacy, which is based on 

the fact that it is the worldôs ñonly authenticated forum for building, consolidating and using 

power on behalf of the international communityò. 
58

 The important role played by the United 
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Nations in combating terrorismò was acknowledged in the 2005 World Summit Outcome 

report.  

 

It is unlikely that any alternative body set up by a ñcoalition of the willingò will be able to 

gain this role and become a substitute for the UN. In our view, it is therefore better to work 

with and through the UN than create a new body outside it. This is not to say that the creation 

of a special  body like the IAEA, which is part of the UN system but is largely independent 

from the daily political pressures of diplomats in New York, might not be an option worth 

exploring. We will do so in our final chapter.  

 

In sum, these are the a dozen weaknesses to the United Nations when it comes to Counter-

Terrorism. However, there are also half a dozen strengths. Both weaknesses and strengths are 

substantial: 

 

UN Weaknesses: 

Á Not a substitute for world government or world police force 

Á Block voting in General Assembly where Non-Aligned Group, Arab League, 

Islamic Conference and Group of 77 + China wield much influence 

Á Veto power of five permanent members of Security Council 

Á Under ïresourced and under-staffed organisation with too many mandates 

Á Politicized organization 

Á An organisation of sovereign states with too little concern for non-state actors 

Á Some member state have sponsored/continue to sponsor terrorism 

Á Lack of consensus on a definition of terrorism  

Á Not an autonomous institution; its power derives from common interests of 

Member States ï therefore limited enforcement powers 

Á Very limited operational capabilities except in peace-keeping and peace-

enforcement operations 

Á Ability to conduct a successful sanction regime against non-compliant 

member states is weak 

Á Lack of political will on the part of  many member states. 

 

UN Strengths: 

Á universal, inclusive organisation 

Á high degree of legitimacy 

Á by granting or withholding legitimacy UN can include or exclude parties from 

the international community 

Á can create new international law, amounting to a universal legal regime 

against int. terrorism 

Á possesses a unique enforcement mechanism through Security Council under 

Chapter VII of UN Charter; 

Á Possesses a Global Strategy against Terrorism that is balanced, holistic and 

approved by all 192 Member States.
59
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The Counter-Terrorism Response of the United Nations in the post 9/11 period was to some 

extent paralysed by the fact that the United States and some other countries, including the 

UK, wanted to use the Security Council as vehicle for their CT policies. The countries not in 

the Security Council  but in the General Assembly, on the other hand, wanted to use the 

Secretariat of the UN as basis for CT efforts as they had more control on the Secretariat 

(through mandates and budget allocations) than the Security Council which was largely 

controlled by the United States.
60

  

 

Whether or not the new United States administration will use the UN Global CT Strategy as a 

vehicle for its own global CT agenda, remains to be seen. The Bush administration blocked 

structural funding for the UN Secretariatôs CT Implementation Task Force, preferring to use 

the Security Council as its vehicle for global CT efforts but soon losing its original interest 

after the Iraq invasion.
61

 

 

In the United States there has, especially under the Bush administration and from the mouth 

of its dominant representative in the Security Council, John Bolton, been much criticism, of 

the United Nations.  While not without justification in many cases, such criticism has 

weakened the authority of the organization without placing anything similar in its place. The 

idea of creating a new international organization, a ñLeague of Democraciesò (which would 

include, depending on how one is counting, between 60 and 100 countries
62

) has been 

proposed, mainly by persons close to the Republican Party.  In the view of its proponents, 

such a League of Democracies which would not include China and Russia which hold veto 

powers in the UN Security Council would be more effective in meeting new challenges like 

global terrorism. Underlying to the idea of such a League of Democracies, but not made 

explicit, is the desire to have a pro-American body which would legitimize the use of force in 

international relations where needed more easily than the Security Council. 

 

Yet this idea is flawed on several accounts. To begin with, the idea that terrorism originates 

from non-democratic states is questionable. Democracies tend to be more, rather than less 

inviting to internal and external terrorism, due the open character of their societies. D. 

Rapoport and L. Weinberg summarized the findings of a number of studies on the 

relationship between terrorism and democracy concluded: 

 

 ñOutbreaks of violent conflict occur even in the most stable and successful of the 

democracies. Democracy is not a cure-all for all public problems. Problems existing outside 

the democratic context also exist within it, albeit in a special formò.
63

 

 

While the legitimacy of democracies in the face of domestic insurgencies tends to be greater 

(at least in those democracies where ethnic minorities are not suffering from the ótyranny of 

majoritiesô), the responsiveness of governments to popular pressures ï e.g. to pay ransoms 
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for kidnapped citizens abroad - indicates that there are democratic weaknesses as well as 

strengths. On balance, democracies do not enjoy an automatic advantage in fighting terrorism 

compared to other regimes. Add to this that many formal democracies suffer from bad 

governance, deficient rule of law and do not score higher in terms of social justice than some 

non-democracies.  

 

The idea that democratically elected governments would be more inclined to cooperate with 

the United States is also flawed as elections in Palestine (Gaza) and Iraq indicate. Some 

authoritarian States (like Jordan) have been cooperating better with the United States than 

democracies like Italy.
64

 

 

To create a different world organization than the United Nations for the sake of countering 

global terrorism would divide rather than unite international efforts of dealing with the 

problem and create a new international division between democracies and non-democracies 

that would bring with it new problems potentially far greater than uneven and insufficient 

cooperation against terrorism. 

 

To create a rival organization to the United Nations consisting of democracies only is not 

likely to facilitate US foreign policies which violate international law (like the invasion of 

Iraq) or serve imperial US interests, rather than the interests of a wider group of members of 

the international community. Stephen Stedman, criticizing the idea of a League of 

Democracies, has, in our view, correctly noted that ñé.many simply believe that this is an 

American ruse to bypass the UN and international law to fit American interests. Within 

Europe the proposal breeds cynicism that this is but one more example of the United States 

trying to subvert international rule of law. The credibility problem is exacerbated because of 

Americaôs record on issues demanding greater cooperation; the United States often holds 

outlying positions, appears out of touch, and is unwilling to bargainò. 
65

 

 

With the election of Barack Obama as next US president, the idea of a ñLeague of 

Democraciesò replacing the United Nations seems to be disappearing. At the end of his 

presidency, even George W. Bush, speaking on 23 September to the General Assembly, 

implicitly recognized that  the unilateralism he favoured  at the beginning of his term had not 

brought the desired results and that the United Nations was, after all, very much needed. He 

told the General Assembly that ñthe United Nations and other multilateral organizations are 

needed more urgently than everò and acknowledged that ñéthe United Nations can be a 

powerful force for good as we head into the 21
st
 centuryò. 

66
 

 

However, to become a more powerful ñforce of goodò, the UN needs to be given both the 

authority and the resources to do so. It already has, in the General Assemblyôs unanimously 

adopted Global Strategy against Terrorism (2006) and in the Security Councilôs 

comprehensive mandatory resolution 1373 (2001) two fully adequate instruments to serve as 

a basis for a more forceful multilateral counter-terrorism regime. We will discuss how these 

two powerful tools could be put to better use in the last chapter. 
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What we have not done yet is to look at other international and functional organizations and 

their potential as building blocks or examples for more effective multilateral security 

architecture against transnational terrorism. We cannot, within the limited space of a White 

Paper, discuss them all. Many of them, especially regional organizations like the African 

Union or ASEAN have very little to show for. We will focus on half a dozen of them. 

 

G8 - The Group of 8 

 

The G8 group started in 1975 as a Group of Six and was a year later joined by Canada while 

Russia was admitted in 1998. It therefore consists of the permanent members of the Security 

Council plus Germany, Italy, Japan and Canada (with the EU acting as additional observer). 

Its original focus was on the world economy of which the G8 (represent more than 62 

percent). 
67

It is an informal network, lacking defined organizational and administrative 

structures.  In 2003, the United States, not pleased with the speed of work of the UNôs 

Counter-Terrorism Committee, tried to create an alternative structure within the G8 in the 

form of G8 Counterterrorism Action Group (CTAG). CTAGôs working groups have done 

useful work in a number of issue areas by identifying ñbest practicesò, e.g. for hostage 

negotiations and critical infrastructure protection. These special reports represent state-of-the-

art methods in countering terrorism and are to be commended.
68

  However since 2004 CTAG 

has not made much headway. In its 2008 summit in Hokkaido Toyaka in early July, the G8 

referred to their continuing concern for terrorism and stressed that ñconflict, oppression, and 

poverty do not excuse or justify terrorismò. Rather than assuming a greater role for itself 

(beyond the ongoing meetings of G8 expert groups) it pointed at the UNôs central role in 

countering terrorism both in 2007 and 2008.
69

  CTAG was asked to support the work of the 

Security Councilôs CTC which marked the end of efforts to use the G8 to coordinate the 

delivery of global counter-terrorism assistance
70

 

 

Since the Russian military intervention in Georgia in 2008, the role of the G-8 as forum for 

joint counter-terrorism measures has been further been reduced. Due to internal antagonism 

and due to the fact that neither the G8 nor its CTAG have a permanent secretariat or staff, it 

is unlikely that this group is going to serve as a basis for a credible CT role in the future. 
71

 

Representing rich countries only the G8 would also have been too narrow a forum to gain 

international legitimacy. 

 

Would INTERPOL, with almost as many members as the United Nations be a useful anchor 

for new global counter-terrorism architecture?  
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INTERPOL 

 

For many years, the International Criminal Police Organization Interpol, which was founded 

in 1923, was, by Art. 3 of its constitution, prohibited to undertake any intervention or 

activities of a political, military, religious or racial character. Since much terrorism is 

political, religious or ethnic in its motivation, this would, prima facie, rule out INTERPOL as 

an appropriate forum for leading a global counter-terrorism effort.  Indeed, well until the 

1980s INTERPOL was hesitant to deal with issues of terrorism. While Interpol developed 

some anti-terrorist activities before September 11, 2001, it was only after 9/11 that it moved 

into the area of Counter-Terrorism with some force. However, Interpol is not a supranational 

police force and has no investigative power of its own. Nor does it engage in actual law 

enforcement; rather it serves the information exchange between national police authorities. 

Its anti-terrorist programme is tasked to: 

 

Á Increase exchange of information on terrorist groups, their members and 

activities to provide assistance to countries in the identification of terrorists 

and dismantling of networks 

Á Assist member countries in the event of terrorist incidents or investigations 

through analytical, investigative and database services 

Á Support member countries in building early detection and counter-terrorism 

capacity through training and analytical products.
72

 

 

Interpol has almost as many members as the UN (187 vs. 192 member states). This makes it 

difficult to reach consensus and to share sensitive information since Interpol faces the risk 

that rogue elements among its national members might share operational intelligence with 

terrorist and organized crime groups.
73

   Interpol collaborates with other international 

organizations, e.g. with the IAEA, in maintaining a database on trafficking in nuclear and 

radiological materials. It also has a project on the threat of bioterrorism.  

 

Currently Interpolôs Secretary-General, Ronald K. Noble, is an American who was 

previously President of the OECDôs Financial Action Task Force (FATF) and also served in 

the US Treasury Department  its role in international policing is dwarfed by the activities 

abroad of some national police forces like the FBI In the words of  Mathieu Deflem and 

Lindsay Maybin: 

 

 ñérelative to the activities undertaken by the police agencies of certain powerful 

nations across the world, Interpolôs efforts are rather minimal. Particularly in matters of 

terrorism, these police organizations may be expected to prefer unilateral strategies and 

cooperative efforts on a more limited scale. Additional Regional cooperation efforts (e.g. by 
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Europol) further add to the notion that Interpol cannot readily be expected to make good its 

claim to be the worldôs leading police organizationò.  

 

Interpol is not a supranational policy body with independent investigative powers but a 

collaborative instrument of national police forces
74

 While it has come a long way in speeding 

up the exchange of information among the worldôs police forces, it has no executive or 

operational capabilities of its own but must rely on the cooperation of member states.
75

 Its 

annual budget ï some $ 60 million per year is smaller than the one of the opera in Lyon, 

where INTERPOL General Secretariat is headquartered. Given its track record, it would 

appear that INTERPOL is not likely to play a leading role in global CT efforts in the future. 

However, it could play an auxiliary role. 

 

While INTERPOL is a police organization, NATO is a military organization. We turn to it 

next. 

 

NATO 

 

The North Atlantic Treaty Organization, founded in 1949 after the Soviet-sponsored coup 

dôetat in Czechoslovakia, enlarged its membership after the end of the Cold War to 26 

member states. Build to fight a large-scale invasion of Western Europe; it had difficulties to 

find a new mission after the Cold War was over. After 9/11 NATO activated article 5 of its 

constitution (the Washington Treaty), which promises support to any of its members who has 

been attacked. Subsequently, in May 2002, the North Atlantic Council of NATO decided to 

operate when and where necessary to fight terrorism, thereby opening the door to out of area 

operations. In this way, NATO, became involved in counter-terrorism and soon found itself 

drawn into the US Global War on Terror in Afghanistan where it participated in an 

International Security Assistance Force (ISAF). The burden-sharing among the participating 

states is, however, uneven as the USA, the UK and Canada are much more involved than 

some other partners like German and the Netherlands in offensive operations against the 

Taliban. The latter two countries are poised to reduce their contribution to the US led anti-

terrorist campaign Operation Enduring Freedom. NATO has used some of its naval assets to 

patrol sensitive shores in the Mediterranean (Gibraltar and off Lebanon) and in East Africa 

against piracy from Somalia. 

 

NATO offers its members a Partnership Action Plan against Terrorism (PAP-T) as a 

framework to improve CT cooperation and its Action Plan covers issues such as greater 

intelligence sharing and cooperation on border security, CT training and exercises.  

 

The apparent lack of sufficient coordination in its activities in Afghanistan with those of the 

United States its leading member, does not portent well for an enhanced role in counter-

terrorism. The fact that NATO is primarily a military organization with a limited, mainly 

Western membership and is distrusted by Russia makes it an unlikely lead organization for an 

international CT regime.  
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OSCE 

 

The Organisation for Security and Cooperation in Europe (OSCE) was born out of the 

Helsinki agreements of the mid-1970s which involved confidence-building between the two 

superpowers and their allies. With the end of the Cold War and with the conflicting interests 

of Russia and the West in the Balkans, OSCE was in the late 1990s and Russia was on the 

point of quitting. However, the Chechen attacks in Moscow in 1999 and the attacks of 9/11 in 

the United States ï both perpetrated by Muslims gave it a new lease of life as the interests of 

the United States and Russia appeared to converge when it came to Islamist terrorism. The 

Organization for Security and Cooperation in Europe established its Action Against 

Terrorism Unit in 2002. Already the year before it developed the Bucharest Plan of Action 

and, in 2002 the Porto Charter on Preventing and Combating Terrorism. Among the 

programmes and activities of OSCEôs ATU figure 

 

Á Promoting international legal frameworks 

Á Enhancing international co-operation in criminal matters 

Á Enhancing passport/travel documents security 

Á Combating the use of the Internet for terrorist purposes 

Á Enhancing container/supply-chair security 

Á Countering violent extremism and radicalization that lead to terrorism 

Á Protecting critical energy infrastructures 

Á Identifying and addressing emerging terrorist threats (like the use of 

MANPADS against civil aviation)
76

 

 

OSCE sees its role in counter-terrorism in several areas, building political support, enhancing 

the capacity of states to counter terrorism, and promoting security within the framework of 

human rights.  Yet the very size of OSCE ï it includes 56 states stretching from Vancouver to 

Vladivostok and the diversity of its members ï including very authoritarian states in Central 

Asia and states in conflict with each other like Armenia and Azerbaijan, or Russia and 

Georgia in the Caucasus place limits to what it can achieve. Headed by an American 

diplomat Raphael Perl, OSCEôs ATU plays a useful role in the heterogeneous organization 

but the fact that it contains very heterogeneous states ï liberal democracies, countries in 

transition and unreformed authoritarian regimes like those of Belarus and Uzbekistan ï has 

placed natural limits to its scope of activities. 

 

OSCE is a regional organization, also spanning two continents (North America and Eurasia). 

Other regional organizations like the Organization of American States, the African Union and 

the League of Arab States also have also their counter-terrorism treaties and action plans and, 

sometimes secretariats and centers. Yet in many cases these do not amount to much. Often 

they are dominated by a one country who tries at times to use them as instruments of foreign 

policy.. In the case of the Shanghai Co-operation Organization China plays the leading role 

and in the case of the Commonwealth of Independent States Russia calls the tune. Their 

secretariats have multiple mandates (not just counter-terrorism) and are generally under-

resourced. For lack of space, we will look only at the situation in Europe, focusing on the 

European Union which has the most developed infrastructure of regional organizations but 

also lack a secretariat solely dedicated to counter-terrorism. 
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The European Union and Europol 

 

Unlike the United Nations, the 27 states of the European Union share a common 

understanding of terrorism due to the fact that they agreed to a definition in the Framework 

Decision of 2002.
77

 Like the United Nations, the European Union has developed a Counter-

Terrorism Strategy (in 2005)
78

 and a Counter-Terrorism Action Plan (in 2007)
79

. Its strategy 

aims to prevent (individuals from turning to terrorism) protect (citizens and infrastructure by 

reducing vulnerability to attack), pursue (investigate terrorists and disrupt support networks), 

and respond (manage and minimise the consequences of an attack).
80

  It is committed ñTo 

combat terrorism globally while respecting human rights, and make Europe safer, allowing 

its citizens to live in an area of freedom, security and justiceò.
81

 

 

The EU has not only a common definition of what constitutes terrorism and has developed a 

number of European programmes referring to critical infrastructure protection, combating 

radicalization and recruitment among young militants from immigrant diasporas. Its 

counterterrorism committee (COTER) meets every month in Brussels to discuss issues of 

concern and also liaises with relevant UN bodies in an effort to implement the UN Global 

Strategy next to the EU Strategy.  

 

Like the UN, the EU is not a supranational body and it has been slow in coordinating national 

efforts and in the implementation of parts of the EUôs counter-terrorism Action Plan.
82

 The 

EU Counter-Terrorism Strategy has four strands of policies: 

 

Á PREVENT: To prevent people turning to terrorism by tackling the factors or 

root causes which can lead to radicalisation and recruitment, in Europe and 

internationally; 

Á PROTECT: To protect citizens and infrastructure  and reduce our vulnerability 

to attack, including through improved security of borders, transport and 

critical infrastructure; 

Á PURSUE: To pursue and investigate terrorists across our borders and globally; 

to impede planning, travel, and communications; to disrupt support networks; 

to cut off funding and access to attack materials, and bring terrorists to justice; 

Á RESPOND: To prepare ourselves, in the spirit of solidarity, to manage and 

minimise the consequences of a terrorist attack, by improving capabilities to 

deal with: the aftermath; the co-ordination of the response; and the needs of 

victims.
83
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While the EU has a CT Coordinator (previously Gijs de Vries from the Netherlands, currently 

Gilles De Kerchove from Belgium), he lacks both the machinery and the mandate to bring 

about greater integration of national CT efforts into a European whole. Cooperation in the 

juridical sphere has improved (e.g. through the European Arrest Warrant which allows cross-

European arrests and extradition), but other areas like intelligence sharing through the 

European Police Organization (Europol) continue to be underdeveloped.  

 

The EU ós efforts against transnational terrorism are hampered by the fact that national CT 

establishments are reluctant to grant the EU a larger role, more resources and wider mandates 

for countering terrorism. Its official role is to assist its national member states in their CT 

efforts, rather than supplant them in fighting terrorism.
84

  

 

After the Madrid bombing of 11 March 20043, the EU appointed a Counter-terrorism 

Coordinator (Gijs de Vries, now Gilles de Kerchove) but he was given no budget and no 

explicit powers as counter-terrorism policy is still regarded predominantly as a national 

matter.
85

 In fact coordination among EU states (and with some non-EU states like 

Switzerland and Norway) occurs outside EU structures, e.g. in the Counter Terrorism Group 

which consists of the heads of the European national intelligence and security services. It has 

several functional subgroups that work on specific topics and the CTCôs intelligence 

exchange is deeper as the exchange is sub-topic specific and is among top intelligence 

officials rather than politicians.
86

 Yet despite efforts to collaborate and cooperate on a 

multilateral level, it remains true, as Hertzberger put it in 2008, that in term of counter-

terrorism policy,   

 

ñMost of the intelligence cooperation within the EU takes place bilaterallyò.
87

  

 

She adds: ñClosely related to the lack of willingness to share information, is the absence of a 

culture of trustò. 
88

 She also pointed out that ñThere is no dedicated body in Brussels that 

deals with all aspects of counter-terrorism on a full-time basisò.
89

 

 

Counter-Terrorism in Europe is still very much a national affairs and there are significant 

differences in the approach of various states. While some states have a pro-active response 

approach with a strong pursue component, others place more emphasis on prevention and 

protection issues.
90

 

 

Europol 
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In theory, the European Police Office (Europol) in The Hague should be a principal focal 

point for the European Unionôs counter-terrorism efforts but in practice the role of this 

organization, which was established in 1994, is limited. European Counter-terrorism 

cooperation goes back to the mid-1970s when European police officials, meeting in Rome 

(where the Trevi fountain is located) created the TREVI network for information exchange 

and mutual assistance in combating terrorism, radicalism, extremism and political violence. 

When the Maastricht Treaty was signed in 1992, it was also meant to provide closer police 

cooperation. Yet only 9/11 and, the Madrid bombings of 11 March 2004 brought about 

greater willingness to cooperate in matters of countering terrorism. Europol was originally 

working mainly on transnational drug trafficking issues and although it was given a mandate 

on combating terrorism before 9/11, information sharing through Europol on terrorist matters 

was uneven and unsystematic. As other channels, bi-lateral and multi-lateral, existed for 

information exchange, the added value of Europol was minor. O. Bures, discussing Europolôs 

Fledgling Counterterrorism Role, concluded recently: 

 

 ñé.it appears that Europolôs counterterrorism role suffers from a peculiar chicken-

egg dilemma. On the one hand, Europol has thus far not been granted any substantial powers 

by the EU Member States and lacks trust by national law-enforcement and intelligence 

agencies because it does not perform any indispensable counterterrorism functions at the 

moment. On the other hand, the persistent lack of tangible ñvalue addedò in the area of 

counterterrorism is primarily due to Europolôs limited powers and the lack of trust from the 

national agencies. This leads to a vicious circle óin that Europolôs ability to add value at the 

moment is not exhausted for lack of information, which makes the expectations of its utility 

fall and allows the contributions to diminishô.ò
91

 

 

Paradoxically, while many European authorities have accorded little attention to Europol, the 

United States has a permanent presence in the form of a US official being permanently 

stationed at Europol which has been likened to having an elephant in the room by one insider 

(in reciprocation, a Europol liaison office was established in Washington, D.C. in 2002). 

Europol, based in The Hague, is not a European police force with executive powers to arrest. 

When it is conducting joint investigations a national police force always acts as lead agency. 

 

Al this criticism on regional organizations should not cloud the fact that some of them have 

done a great deal of work, with admittedly varying degrees of success. Their full value comes 

to the fore when seen in their relationship to their cooperation with the United Nations and 

comes down to three factors: 

 

Á Having at their disposal knowledge and expertise on local issues that makes 

them well-suited to develop approaches that take into account cultural and 

other contextual issues  

Á Undertake region- or sub-region specific initiatives or other actions that 

complement and build on global counterterrorism objectives; 

Á Lend political support for [UN] Strategy implementation efforts, including by 

adding calls at the regional or sub-regional level that may resonate more than 
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at the level by the United Nations and other international organizations and the 

states trying to implement that framework.
92

 

 

However, as many regional and sub-regional organizations are constrained by limited human 

resources and funding, inadequate mandates for counter-terrorism, and the fact that terrorism 

is not as high on their list of  priorities as, for instance, development.
93

  

 

Before we conclude this chapter let us look closer at another international organization, the 

ISEA. 

 

International Atomic Energy Agency (IAEA) 

 

The IAEA was established in 1957 in the framework of ñAtoms for Peaceò as an autonomous 

UN agency and as the central intergovernmental forum for international cooperation on the 

peaceful uses of nuclear technology. It is responsible for inspecting and verifying nuclear 

safeguards at civilian nuclear installations.  

 

The IAEA also assists the 144 States which are its members in securing their nuclear 

facilities against terrorist attacks and theft of nuclear materials. For this purpose it maintains, 

inter alia, a database on the illicit trafficking in nuclear materials and other radioactive.
94

 The 

Illicit Trafficking Database programme of the IAEA contained at the end of 2007 reports on 

1,340 trafficking incidents. Among the 303 incidents involving illegal possession of nuclear 

and radioactive materials, 15 involved highly enriched uranium and plutonium which can be 

used for atomic bombs.
95

  

 

As part of the its anti-terrorism efforts, the Agency has initiated the International Nuclear 

Security Advisory Service (INSServ), which aims to identify needs for upgrading nuclear 

security on a State-wide basis.  On request by a State, INSServ missions identify overall 

needs for additional or improved security measures for nuclear-related activities of the State, 

whether involving nuclear material and facilities or other radioactive material, such as 

radioactive sources, and relevant facilities. The INSServ mission generates recommendations, 

which provide the basis for subsequent, more specific, nuclear security assistance, either 

through IAEA programmes or through bilateral support programmes. As another contribution 

to prevent nuclear terrorism, the Agency has helped to develop and implement a code of 

conduct on securing radioactive sources that could be used in ñdirty bombs.ò It has worked 

with the United States and Russia to secure and repatriate U.S. - and Russian-origin highly 

enriched uranium from potentially vulnerable research reactor sites around the world. 38 

high-activity radioactive sources have been identified and secured by IAEA in former 

communist States.
96
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The IAEA has been portrayed as an example of how an independent agency could act as a 

watchdog in a particular issue area like counter-terrorism.  However, the success of the IAEA 

must be placed in proper context: it surveys only civilian nuclear energy sources while the 

military sources which make up 99 percent of all radioactive materials are outside its control. 

Even in the 1 percent that is civilian, its record has not been an unmitigated success as it 

learned about the A.Q. Khan network only from the press. Its record in Iraq in the 1990s, on 

the other hand, has been partially vindicated as the USA indeed had to confirm the findings 

of Dr. Blix (a former IAEA secretary-general) and his team. One of the vulnerabilities of the 

IAEA was that its 2200 staff includes members from over 90 states, some of which turned out 

to engage in secret nuclear programmes. Staff loyalty to their states rather than IAEA is a 

source of concern. Would the IAEA make a good model for a Global Counter-Terrorism 

Organization? The image of IAEA, a body of independent professionals with technical 

expertise, is several steps removed from the reality. Nuclear energy is eminently political and 

the fact that Mohammed al Baradeiôs office was reportedly spiked with microphones by at 

least one intelligence service is an indication of that.
97

 However, one element that gives the 

IAEA clout is the fact that it is part of the UN System reporting to the Security Council 

regarding non-compliance by States with their safeguards obligations as well as on matters 

relating to international peace and security. Being located in a neutral state (Austria), 

somewhat removed from the away diplomatic hot kitchen of New York, is probably also one 

of its advantages. 

 

Discussion 

 

The 24  entities within the UN and the  more than twenty, partly overlapping,  functional, 

sub-regional and regional entities outside the  United Nations  or outside New York provide  

substantial resources which, if better coordinated and more amply staffed and financed, could 

make a real difference in global counter-terrorism efforts. None of these entities and bodies is 

a paragon of efficiency and effectiveness. Yet given the heterogeneity of their member states, 

the diversity of mandates, the (sub-) regional priorities and the different levels of 

development one cannot be expect it to be otherwise. The degree to which many of these 

entities and organizations are under-resourced and under-staffed is hard to understand for the 

outsider. Some of them do not have designated counter-terrorism units within their 

secretariats, despite the existence of multiple mandates and action plans. The existing staff, 

already burdened with a multitude of other tasks than CT, cannot dedicate enough of their 

time and energy to CT.  

 

Member States have heaped many of these organizations with mandates without granting 

them commensurate resources. At the same time they have created alternative channels of 

mainly bi-lateral cooperation that have hindered the strengthening of existing multilateral 

bodies. The different bodies within the UN system and outside it, in turn, often act in a way 

that leads to duplication of efforts. A notable exception has been the Terrorism Prevention 

Branch of the UN Office on Drugs and Crime in Vienna which has systematically developed 

partnerships with the various CT bodies of the Security Council and regional and functional 
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organizations. 
98

This is widely recognized. Its main task is to support member states in the 

ratification and implementation of 16 legal instruments. 

 

As far as the different action plans and conventions against terrorism are concerned, their 

very proliferation creates problems of coordination. A country like Algeria, for instance, has 

to square its national CT legislations and regulations not only with those of the United 

Nations (especially SC 1373) but also with those of the African Union, the Arab League and 

the Organizations of the Islamic Conference to which it all belongs. While there is 

considerable overlap among these regional treaties, there are also ambiguities if not 

downright contradictions between the various sets of rules. 

 

Since the Global CT Strategy of the United Nations has been accepted unanimously in 

September 2006 by all member states, it should be the supreme yardstick. However, the 

absence of a consensus as to what constitutes óterrorismô in the United Nations and the 

exceptions of the Arab League and  the Organization of the Islamic Conference to the 

activities of  freedom fighters and those opposing Indian and Israeli  positions weakens the 

UN Strategy. The fact that the United States has aggressively engaged in counter terrorist 

activities in other states without their agreement - and the fact that the United States has 

sidelined the United Nations framework in many ways, especially regarding its decision to 

intervene in Iraq - has not been helpful either. 

 

Yet despite these tensions, there is sufficient common ground in many areas, to proceed 

vigorously in the implementation of those measures on which consensus exists. The United 

Nations is, as the Millennium Declaration (2000) of the worldôs heads of state and 

government who pledged ñconcerted action against international terrorismò put it, ñthe 

indispensable common house of the entire human familyò.
99

 

 

In the final chapter, we will sketch what steps need to be taken to make this come true. 
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Chapter Four: Restructuring the Multilateral Coun ter-Terrorism 

Architecture 
 

 

´To create a just and inclusive world in which all citizens are stakeholders is the first 

objective of a rational strategy against terrorism´.  

- Benjamin R. Barber (2003).
100

 

 

´The tools required in the long run to win the war are neither bombs nor torture chambers. 

They are ideas and stories that counter the terrorist narrative - and draw potential recruits 

away from the lure of jihad´.  

- Jessica Stern (2006)
101

  

 

The United States spends tens of billions of dollars on Counter-Terrorism programmes; yet 

not even one percent of those monies have been spent on evaluation research assessing how 

well that money has been spent and to what effect. In 2004 the Secretary of Defence 

complained about the lack of appropriate metrics in the Global War on Terror.
102

  That War 

has now been going on for more than seven years ï longer than any war in US history except 

the Vietnam War. No end is in sight and in the absence of  benchmarks it will be a ñlong 

warò if not a war without end. 

   

The goal of the Bush administration to spread democracy in the Middle East has been 

unsuccessful. Even where the Bush administration first appeared successful ï in the eviction 

of the Taliban regime that hosted Al Qaeda until 2001 ï the tide has been turning. Partly this 

was due to the fact that already in 2002 American military elite units were withdrawn from 

Afghanistan before full victory had been achieved They were reassigned to prepare for  the  

intervention in Iraq, an intervention  based on politicized intelligence and, as is widely 

acknowledged, lacking legitimization in international law.  A re-evaluation of US strategy is 

long overdue and the arrival of a new administration under President Barack Obama is 

opening the door for new ideas and new approaches.  

 

It has become clear that it is vital that the United States de-emphasizes military approaches to 

counter-terorrism and revitalizes non-military multilateral counter-terrorism co-ordination 

and cooperation.  With its unilateralism, the Bush administration has undermined the 

Comprehensive Test Ban Treaty, the Rome Statue on the International Criminal Court, the 

Kyoto Protocol and has also abrogated the Anti-Missile Treaty. Where it has acted in concert 

with others it has mainly done so with ad hoc coalitions of the willing rather than within rule-
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based multilateral institutions.
103

 The new President elect has already made clear that he 

favour multilateralism over the kind of unilateralism which characterized much of the last 

eight years of US foreign policy. In this chapter we will, partly building on the analysis in the 

previous pages, offer a suggestion on how to strengthen multilateral approaches and how to 

build a more robust international counter-terrorism regime.  

 

It is a truism that alliance structures that are made in peacetime tend to outlast those made in 

wartime. Once the pressure of military necessity is gone, those who fought together tend to 

pursue their own interests. Arguably, the most important collective security community in the 

post World War II period has been the transatlantic security partnership. After 9/11 it led to 

the activation of article 5 of the North Atlantic Treaty Organization charter. The United 

States was assured of the support of its European allies. That alliance has, however,  been 

placed under severe strain in 2003 as the United States engaged in the invasion of Iraq 

without the authorization of the Security Council. The way the United States treated some of 

the European partners of the North Atlantic Alliance in pursuit of Al Qaeda created great 

concerns about human rights and the US commitment to the rule of law at home and 

international law abroad. The open defence of torture by the Bush administration and the 

violation of international humanitarian laws created deep fissures between the United States 

and European democracies. The restoration of this relationship is vital for strengthening 

multilateral approaches to countering terrorism. The United States will have to consult with, 

and listen to, its European NATO partners more than it has done in the past eight years. 

During his trip to Europe while on election campaign President Elect Obama recognized the 

vital role of the transatlantic relationship in US foreign policy. 

 

The European Unionôs ´Prevent-Protect-Pursue & Respond ´ Counter-Terrorism Strategy is 

committed "To combat terrorism globally while respecting human rights, and make Europe 

safer, allowing its citizens to live in an area of freedom, security and justice."
104

 The 

European approach to terrorism has been predominantly framed within a criminal justice 

model while the United States opted for a war model.
105

   The first model is characterized by 

police work, the second by military operations. Historically, the criminal justice model has 

been the more effective one. A study by Seth Jones (RAND Corporation) on  how 268 

terrorist campaigns ended found that 10 percent ended with a victory of those using terrorist 

tactics. Only in 7 percent of all cases where the terrorists defeated due to the efforts of the 

military. The police, on the other hand,  was more than five times more successful: in 40 

percent of all cases terrorist campaigns were brought to an end through the work of the 

police. In 43 percent of all cases, terrorism was brought to an end through a political process, 

as, for instance in Northern Ireland.
106

 While a peace process with Al Qaeda is, due to its 

maximalist demands, not a realistic option, a strengthening of a criminal justice approach to 

counter-terrorism compared to the military approach epitomized in the óGlobal War on 

Terrorô notion, is feasible. That means that instruments from the toolbox of police work, 

including community policing and reducing opportunities for terrorist crimes, must be placed 
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higher on the agenda of counter-terrorism.  

  

A turn towards a police-focused criminal justice model involves a heightened emphasis on 

issues of legality and due process under the rule of law in countering terrorism. The reward 

for this is enhanced legitimacy in the eyes of the world. If the strongest nation in the world 

acknowledges the supremacy of the law over the supremacy of military and political might, it 

sets an example to the world. In the coming years the relative strength of the United States is 

likely to decline relative to some other states, with China, India, Russia, and perhaps also 

Brazil gaining much stronger positions in international affairs. 

 

Historically, leading states in a position of relative decline have profited from structures or 

regimes they created while in a position of strength. For the United States, the time is now to 

establish robust ands enduring international regimes that bear its imprint - regimes that will 

serve it well in times of need and declining power. That is true for a global climate regime as 

well as a global counter-terrorism regime. To do so, existing structures can be strengthened 

or new ones created. There is also the option of integrating existing structures into a new one. 

That is the option we advocate in the following. 

 

The framework for such a new structure has to reflect the fact that the one thing that matters 

in countering terrorism more than any other is to hold the moral high ground so that the 

distance that separates those who fight terrorists and the terrorists themselves is clear for all 

to see. To win and to maintain legitimacy in the eyes of as many beholders as possible is the 

key to draining support from terrorist constituencies. The way to achieve it is to adhere to the 

rule of law, domestically and internationally, in peacetime and in wartime and to practice 

what one preaches and to preach what one practices. Under the Bush administration, the 

distance between rhetoric and reality became so stark in some areas (democracy, rule of law, 

human rights) that its public diplomacy abroad had no chance to bridge the gap between 

words and deeds. The return to strict adherence to international law and the abandonment of 

double standards will strengthen the position of the United States in the eyes of the world. 

The incoming administration has the opportunity to rebuild credibility abroad based on the 

credibility gained by the President Elect in his election campaign. 

 

How can he United States regain the moral high ground in the struggle against terrorism?   In 

Chapter Two, we laid out six steps that the Obama Administration could take to achieve ñbuy 

inò from other states for a counter-terrorism regime.  But more conceptually, one of the most 

important elements in preventing terrorism is to maintain strong legitimacy among the public 

for fairness of the system. The best way of achieving this is by upholding the rule of law even 

in times of crisis and emergencies. The costs of not doing so can be very high as the United 

States has experienced by the worldôs reaction to its practices in Abu Ghraib and 

Guantanamo. These episodes have done immense harm to the standing of the United States in 

the world. The best way for the United States to restore trust in its determination to the rule of 

law would be for it to ratify the Rome Statute and join the more than 100 countries who 

submit themselves to the jurisdiction of the International Criminal Court in The Hague. The 

Clinton administration had signed up to the treaty establishing the ICC and the new 

administration should take up this thread and become part of the ICC. The review of the ICC 

Statute scheduled for 2009. We argue that this would be a good occasion for the United 

States to reassess its commitment to the rule of law in international relations. It could even 

take the initiative to extend the mandate of the ICC to include catastrophic terrorism. This 
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dual move - committing itself to the rule of law in international affairs while seeing to it that 

catastrophic terrorism would be proscribed by the ICC and placed on the same level as war 

crimes, crimes against humanity and genocide would send a powerful signal to the 

international community. Legitimacy that was lost during the Bush years could be regained 

by such a move. 

 

Traditionally, the custodian of humanitarian law has been the International Red Cross 

Organization which is headquartered in Geneva, Switzerland. The legal enforcement arm of 

international humanitarian law, on the other hand, is seated in The Hague at the International 

Criminal Court (ICC) which began its operation in 2002. It is with these two international 

bodies that the United States will have to work to regain legitimacy lost during the Bush 

years. 

 

When the Statute for the ICC was negotiated in Rome in 1998, it was given four mandates: to 

deal with  

- The crime of (interstate) aggression,  

- The crime of genocide,  

- Crimes against humanity and  

- War crimes.  

 

However, ten years ago, during the negotiations for the ICC in Rome, a number of states also 

pleaded for adding óterrorismô to the Statute of the International Criminal Court.  Had 9/11 

happened in 1998 rather than 2001, ´terrorism´ might well have been added to the list of 

crimes for which the ICC has a mandate. In that case, the United States government might 

not have withdrawn its signature from this Treaty establishing the International 'Criminal 

Court as the Bush administration had done when it assumed power. In 2009 the Statute of the 

ICC will be re-opened for re-consideration and this is, in our view, an occasion to add at least 

'catastrophic terrorismô to the existing portfolio of the International Criminal Court.  

 

Some people have argued that as long as there is no international definition of terrorism this 

would be premature. However, all that would be needed is to take a definition the 

international community already agrees upon, namely the definition of ówar crimeô and extent 

it also to peace times. To see the proximity between acts of terrorism and war crimes we only 

have to look how ówar crimesô are defined in art. 8 of the ICC Statute. Here is a partial list: 

 

Wilful killing;  

Intentionally directing attacks against the civilian population as such or against 

individual civilians not taking direct part in hostilities; 

Intentionally directing attacks against civilian objects, that is, objects which are not 

military objectives; 

Intentionally launching an attack in the knowledge that such attack will cause 

incidental loss of life or injury to civilians or damage to civilian objects 

 Attacking or bombarding, by whatever means, towns, villages, dwellings or buildings 

which are undefended and which are not military objectives; 

Taking of hostages.
107
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Most ï not all ï crimes currently labelled óterroristô in national legislations and international 

conventions and protocols would actually  be ócaughtô by the uncontroversial  definition of 

war crimes. If the international community could agree on  extending the definition of war 

crimes on which there is already universal agreement to peace times, the definition problem 

of terrorism would largely disappear. So far only the Supreme Court of India has followed 

this line of reasoning.
108

 The Indian Supreme Court argued in April 1994 in the case Singh v. 

Bihari: 'If the core war crimes - deliberate attacks on civilians, hostage-taking and the killing 

of prisoners is extended to peacetime, we could simply define acts of terrorism as ´peacetime 

equivalents of war crimes.´
109

 

 

The existing division of law into national and international law, law of war (humanitarian 

law) and law in peacetime (inc., human rights law) has lost much of its validity in an age of 

globalisation and international terrorism. If soldiers breach the laws of war they become war 

criminals. If armed non-state actors wearing no uniform and not  directed by a government 

engage in the same type of offensive use of force outside the context of war they should be 

not be labelled freedom fighters or holy warriors but should be treated not better than war 

criminals. Alternatively, if they are adhering to the laws of war, they should be given the 

same status as guerrilla fighters in the Geneva Protocols of 1977.  

 

Defining acts of terrorism as 'peacetime equivalents of war crimes' would open the door to 

the use of the International Criminal Court as an institution to deal with terrorists. There are, 

as Michael Scharf has pointed out, a number of advantages to treating acts of terrorism as war 

crimes: 

 

ñIt might permit the exercise of more forceful measures that might not be permissible under 

the rubric of law enforcement. It would give the prosecution the ability to argue the doctrine 

of command responsibility, which was not previously applicable to peacetime acts. It will 

also encourage terrorist groups to play by the rules of international humanitarian law.ò
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Some observers fear that terrorists would be given a legal status in humanitarian law with the 

peacetime application of the laws of war. Yet that status would not be the one of legal 

combatant like a regular soldier, it would be the one of the equivalent of a war criminal 

which is certainly not a desirable status and one that gives them fewer rights than a common 

criminal has. 

 

The search for a universal legal definition of terrorism has been going on since 1934 when 

the League of Nations first looked into the matter. What has been overlooked for too long in 

the search for a legal definition of terrorism is that there exists already de facto an intrinsic 

legal definition of terrorism based on international humanitarian law and extradition law.
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 Roberta Arnold, in her award-winning doctoral dissertation, writes: À preliminary outcome of this thesis is 

that there is an objective legal definition of terrorism. Pursuant to IHL and extradition law, this definition 

addresses indiscriminate, disproportionate, and unnecessary acts of violence aimed at creating an intense form 

of fear within innocent targets - usually civilians - in order to coerce the adversarial side to meet a political 

demand`. Arnold also concludes in her thesis that taken together the four core crimes encompassed by the ICC 
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At the core of humanitarian law lies the protection of civilians in armed conflict. Since 

terrorists deliberately attack civilians in execution of their asymmetric form of conflict 

waging in peace times and outside zones of combat, there is a need for an international body 

that takes care of them.   The International Committee of the Red Cross/Crescent (ICRC) has 

a legal mandate from the international community based on  

the 1949 Geneva Conventions, which task the ICRC with visiting prisoners, 

organizing relief operations, re-uniting separated families and similar humanitarian 

activities during armed conflicts;  

the Statutes of the International Red Cross and Red Crescent Movement (Movement), 

which encourage it to undertake similar work in situations of internal violence, where 

the Geneva Conventions do not apply. 

While the Geneva Conventions are binding instruments of international law, relating to inter-

state war and are applicable worldwide, the Statutes of the Red Cross/Crescent Movement 

enjoy a quasi-legal  ñsoft lawò status in relation to intra-state conflicts.  

 

What is lacking is an international regime that offers protection to civilians and non-

combatants in other situations than those already covered by the Geneva Conventions and the 

Statutes of the ICRC. These are situations of terrorism in peacetime, or outside zones of 

conflict. In reality, there is some overlap between wartime and peacetime situations since few 

wars are officially declared and peace is sometimes not officially concluded at the end of 

hostilities. In this light, it makes sense to create an international body that works closely with 

the International Criminal Court which is the guardian of the Geneva Conventions and the 

International Red Cross and Red Crescent Movement which is the guardian of civilians in 

situations of armed conflicts. There are two logical locations for such a new body - the 

Netherland which is seat of the ICC or Switzerland, which is seat of the ICRC. Since the 

Netherlands is part of NATO and not a neutral country, it is more appropriate to place such a 

new international counter-terrorist body in Switzerland which is non-aligned and neutral. 

 

The Swiss government which is host to the International Red Cross and Red Crescent 

Movement has shown an interest to become the seat of an international body that would focus 

on coordinating efforts by the international community to counter terrorism. (Personal 

communication from knowledgeable observer). In the light of our proposal to extent the 

concept of war crimes to peacetimes as far as terrorism is concerned ï outlawing acts of 

terrorism as peacetime equivalents of war crimes ï it would make sense to house such a body 

- the watchdog of a new regime against terrorism - in the vicinity of the seat of the ICRC. 

This would allow the exchange of expertise and the creation of synergies in areas of 

overlapping jurisdiction. Both would be concerned with the protection of civilians - one in 

war time, the other against armed attacks in peace times and outside zones of armed conflict. 

We therefore propose that serious consideration be given to the further exploration of the idea 

of creating a new international counter-terrorism body which might be called International 

Counter-Terrorism Agency (ICTA) and situating it in Geneva, Switzerland.  

 

                                                                                                                                                        
Statute - including the draft definition of aggression - seem to provide a sufficient legal basis to prosecute all 

severe forms of terrorism, be these perpetrated by governmental or private movements´. See R. Arnold, op. cit., 

p.342. 


